Association of Fundraising Professionals

201§

Educating Fundraisers in the 21st Century

When Raising Money, 10 Legal Matters to
Avoid

Presented by:

Marty Martin, JD MPA

July 13,2011

1:00 — 2:30 p.m. Eastern
Noon — 1:30 p.m. Central
11:00 a.m. — 12:30 p.m. Mountain
10:00 —11:30 a.m. Pacific
9:00 — 10:30 a.m. Alaska

Association of Fundraising Professionals
A F P 4300 Wilson Boulevard, Suite 300, Arlington, VA 22203-4168
A 800-666-3863 (U.S. & Canada) * 866-837-1948 (Mexico)
s b www.afpnet.org



SITE ROSTER

FOR SITE COORDINATOR ONLY:
FOLLOWING THE PROGRAM, PLEASE EMAIL COMPLETED ROSTER TO

mailto:mbarbour@peachnewmedia.com or FAX TO 781-723-0433

The Association of Fundraising Professionals
WEB/AUDIOCONFERENCE 2011
July 13, 2011
Marty Martin, JD MPA

When Raising Money, 10 Legal Matters to Avoid

[] If an AFP Chapter is sponsoring this site, please check the box and list the name of the sponsoring AFP

Chapter:
Site Coordinator/Registrant (the name of the person to whom the site is registered):

Location (City) (State/Province)

Total number of participants at this site

Please Print Clearly
NAME: EMAIL ADDRESS: MEMBER (Y/N)




Marty Martin, JD MPA

Marty Martin, JD MPA, Martin Law Firm, Raleigh, North Carolina, focuses his practice
on providing legal services and training related to nonprofit and tax exempt
organizations. Working with a board of directors and senior management, he helps
these groups achieve their mission by combining his unique combination of a lawyer’s
skills, a nonprofit practitioner’s experience, and advanced training in nonprofit
organizations. He is a frequent speaker and trainer for nonprofit organizations,
community groups, attorneys, and accountants on related governance, legal,
management, and tax issues.

Martin received a Master in Public Administration (MPA) degree with a concentration in
managing nonprofit and public sector organization from the Harvard Kennedy School
and a Juris Doctorate (JD) degree from Western New England College School of Law.
He has completed advanced training in nonprofit organizations from: Harvard Business
School’s Initiative on Social Enterprise; Harvard Kennedy School’'s Hauser Center for
Nonprofit Organizations; Duke University’s Nonprofit Management Program; Center for
Creative Leadership; and BoardSource. For additional information, see his website at:
www.martinlegalhelp.com. He may also be reached at (919) 272-2106.
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MARTY MARTIN, JD MPA
Martin Law Firm
RALEIGH, NORTH CAROLINA

MARTY MARTIN, JD MPA, serves as an attorney, educator, and
trainer for nonprofit and tax exempt organization boards and staff
throughout North Carolina and elsewhere. His consulting and legal
practice focuses on all aspects of a nonprofit and tax exempt
organization’s lifecycle to include: start up; operations and
management; board governance; mergers; and closing.

Martin currently serves on the IRS Advisory Committee for Tax
Exempt and Government Entities (“ACT”). He is an instructor for the
Duke University Nonprofit Management Certificate, Intensive, and
Executive Certificate in Nonprofit Leadership programs and is
affiliated with North Carolina State University’s Institute for
Nonprofits. He authors the recently established blog “The Nonprofit
Mentor”. Martin received his law degree (JD) from Western New
England University’s School of Law and completed a Master in Public
Administration (MPA) degree with a concentration in managing
nonprofit and public sector organizations from the Harvard Kennedy
School.




WELCOME

» Background
» Goals

* Disclaimer

WHY?

“Performance is the ultimate test of
any institution. Every nonprofit
institution exists for the sake of
performance in changing people and
society.”

Managing the Non-Profit Organization
Peter Drucker
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EXEMPT ORGANIZATIONS

Private
Foundation

Public Charity

Tax Exempt

Nonprofit

501 (C)(3)

» Organized and operated exclusively for

 Religious, charitable, scientific, testing for
public safety, literary, or educational
purposes, or to foster national or international
amateur sports competition or for prevention
of cruelty to children or animals

« No inurement or private benefit
« Limited lobbying and no political campaigns

Association of
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LAW

State & Local

Federal &
International

Stakeholders

Court of
Public
Opinion

What Type of Corporation?

» “All corporate powers shall be exercised by or under
the authority of, and the business and affairs of the
corporation managed under the direction of, its
board of directors, subject to any limitation set forth
in the articles of incorporation....”

» “All corporate powers shall be exercised by or under
the authority of, and the affairs of the corporation
managed under the direction of, its board of
directors, subject to any limitation set forth in the
articles of incorporation”

Assoclation
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ROLE OF BOARD

Mission
Governance
Strategy

Capacity
Public served

BOARD FUNDRAISING

» Learned
» Lagging indicator

» Not board governance

Fundraing Professionsls
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BOARD

 Policies and procedures
* “Do as we say”
» Three hard and fast rules

.......

AT THE END OF THE DAY...

YOU HAVE TO A$K

AFP

ndraing Professicnss
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FOUR PRINCIPLES

Trust
Accountability
Transparency
« Performance

REGISTRATION

State corporate registration
Charitable solicitation license
Fund raising consultants
Multi state solicitation

AP
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EVENTS

Auctions
Raffles
Gambling
Online

» Special events

LOBBYING

Insubstantial
501 (h) election
State

Federal
Campaign

AP
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IRS BASICS

1023

Determination letter
990

 Disclosures

IRS SUBSTANTIATION

Contributions

Quid Pro Quo

Charity auction
Noncash Contributions
Vehicles

AP
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RELATED ORGANIZATIONS

» Charitable
« Control

« Cash

« UBIT

.......

SOCIAL ENTERPRISE

* Business

« L3C

» Benefit corporations
 BlLab

Association of
Fundraing Professionsls
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BOARD GOVERNANCE

 Conflict of interest
* Inurement and private benefit
* 990

DONORS

Representations
Intent

Pledges

Grant terms
Accounting

AP
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IDENTITY THEFT

» Permission
 Disclosure
« Reporting requirements

AFP GUIDELINES

Donor Bill of Rights

Member obligations
Solicitation and Use of Funds
Presentation of Information
Compensation and Contracts

AP
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FOUR QUESTIONS

State
Federal
Stakeholder
* 60 Minutes

.......

“Never doubt that a small group of

thoughtful, committed citizens can

change the world; indeed, it’s the
only thing that ever has.”

Margaret Meade

AFP
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QUESTIONS?

Marty Martin, JD MPA
Martin Law Firm
Raleigh, North Carolina

(919) 272-2106
www.martinlegalhelp.com

AFP

Assoclation of

Fundraing Professionss

DISCLAIMER

Information and suggestions provided during this seminar are of a general nature and educational purposes
only. They are not intended to serve or substitute for legal or professional recommendations for a particular
circumstance for an individual or organization. In every instance an organization or individual should consult
with an appropriate professional of their choice about their particular situation.

Nothing said or communicated in any manner is intended to nor shall it establish or form the attorney-client
privilege relationship with any organization or individual or any subsequent user of this seminar and related
materials. In every instance an organization or individual should consult with an appropriate professional of
their choice about their particular situation.

Resources, organizations, and samples from this seminar are provided for illustrative purposes only. They
are provided without comment or recommendation as to their validity or usefulness to a particular situation.
In every instance an organization or individual should consult with an appropriate professional of their
choice about their particular situation.

IRS Circular 230 Disclosure: To insure compliance with Treasury Regulations, you are informed that any
tax advice contained in this communication (including any attachments) was not intended or written by us to
be used, and may not be used by you or anyone else, for the purpose of: (i) avoiding penalties imposed by
the Internal Revenue Code; or (ii) promoting, marketing, or recommending to another party any tax-related
matter addressed in this communication.
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Association of

Fundraing Professionsls

7/8/2011

14


mailto:Marty_Martin@martinlegalhelp.com

7/8/2011

As an additional resource on
Tax Issues please see our Hot Topic:

http://www.afpnet.org/HotTopic/Tax

i
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CERTIFICATE OF PARTICIPATION

I was a participant in the AFP Webconference held
July 13, 2011
1:00 — 2:30 PM Eastern

When Raising Money, 10 Legal Matters to Avoid

Presented by:
Marty Martin, JD MPA

Full participation in this session is applicable for 1.5 points in Category 1.B — Education
of the CFRE International application for initial certification and/or recertification.

Signed

This is for your records only.
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You may use this form to capture your immediate impressions.
Please complete the evaluation online by July 20, 2011 at:
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Assocatian of

Fandvideig Pralessiovals Educating Fundraisers in the 2 Lentury

e FEBRUARY 16,2011, WEDNESDAY
Planning to Keep Your Donors
John Joslin, CFRE

e  FEBRUARY 24,2011, THURSDAY

It’s Not About You, It’s About Them: the New Imperative in
Corporate Fundraising

Jason Saul, Author

e MARCH2, 2011, WEDNESDAY
The Secrets of Consultants
Penelope Cagney, CFRE

e  MARCH 24,2011, THURSDAY
Seriously Good innovation... in Practice!
Jon Duschinsky

e APRIL 7,2011, THURSDAY
Strengthening Foundation Relationships
John Greenhoe, CFRE

e APRIL 20,2011, WEDNESDAY
Social Networking and Online Fundraising Success
Ted Hart, ACFRE

* MAY 4,2011, WEDNESDAY

Managing Prospect Relationships and Fundraising Activity in
a Campaign

Elizabeth Crabtree, Director of Prospect Development at Brown
University

Sponsor: The Association of Prospect Researchers for Advancement
(APRA)

o MAY 19,2011, THURSDAY
Developing a Planned Giving Marketing Plan
Timothy Logan, ACFRE

e JUNE 1,2011, WEDNESDAY

Campaign Reporting

Elizabeth Crabtree, Director of Prospect Development at Brown
University

Sponsor: The Association of Prospect Researchers for Advancement
(APRA)

e JUNE 21,2011, TUESDAY *3:00 PM EASTERN*
How to Raise More by Selling your Impact
Jason Saul, Author

Approved Prvider Par

2
]

e JULY 13,2011, WEDNESDAY
When Raising Money 10 Legal Matters to Avoid
Marty Martin, JD, MPA

e JULY 26,2011, TUESDAY
Building Relationships that Pay Off
John Hicks, CFRE

e AUGUST 24,2011, WEDNESDAY
Raising More Money From Your Business Community
Linda Lysakowski, ACFRE

e SEPTEMBER 15, 2011, THURSDAY

Face-to-Face Basics: Integrating Individuals into Your
Development Plan

Amy Eisenstein, CFRE

e SEPTEMBER 28,2011, WEDNESDAY
Nonprofit Internet Management Strategies, Tools and Trade

Secrets
Ted Hart, ACFRE

e OCTOBER4,2011, TUESDAY
Structuring Your Development Office for Success
Monique Hanson

e OCTOBER 27,2011, THURSDAY
From Boomers to Echo Boomers: Giving Across the

Generations
June Bradham, CFRE, Rachel Hutchisson & Tucker Branham,
CFRE

e NOVEMBER1,2011, TUESDAY
Donor Centered Planned Gift Marketing
Michael J. Rosen, CFRE

e NOVEMBER 17,2011, THURSDAY
Digital Mobilization on Giving
Marcelo Iniarra

e DECEMBER 6,2011, TUESDAY
Secrets of Success in the Small Shop
Sandy Rees, CFRE

e DECEMBER 14,2011, WEDNESDAY
Building a Major Gifts Program through Integrated

Solicitations
Adam Burk, CFRE

Continuing Ewation CFRE Approved Continuing Education Provider

*Please note each Web/Audioconference session offers CFRE points!

Web/Audioconferences will be held at 1:00-2:30 p.m. Eastern / 12:00-1:30 p.m. Central
11:00 a.m.—12:30 p.m. Mountain / 10:00-11:30 a.m. Pacific / 9:00-10:30 a.m. Alaska (*except on June 21, 2011)
FEES: 3159 (U.S.) per member session; $295 (U.S.) per nonmember session

Special AFP Member Bundle - $99 per session when registering for 10 or more programs at one time!
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